AMENDED IN SENATE MARCH 29, 2012

SENATE BILL No. 1551

Introduced by Senator Vargas

February 24, 2012

An act to-amend-Seetion-11165-7of add Article 2.3 (commencing
with Section 11163.7) to Chapter 2 of Title 1 of Part 4 of the Penal
Code, relating to child sexualabuse-and-reglect.

LEGISLATIVE COUNSEL’S DIGEST

SB 1551, as amended, Vargas. Child sexual abuse-and—regleet:
mandated reporting.

Existing law, the Child Abuse Neglect and Reporting Act, makes
certain persons mandated reporters. Under existing law, mandated
reporters are required to report whenever the mandated reporter, in his
or her professional capacity or within the scope of his or her
employment, has knowledge of or observes a child whom the mandated
reporter knows or reasonably suspects has been the victim of child abuse
or neglect. Failure of a mandated reporter to report an incident of known
or reasonably suspected child abuse or neglect is a misdemeanor.

This bill would require any competent adult, as defined, to report a
reasonable suspicion of child sexual abuse and would make failure to
report punishable by a range of fines and imprisonment based on the
level of the failure. By creating a new crime, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.
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This bill would provide that no reimbursement is required by this act
for a specified reason.
his bill e raal hrical I . I I
) . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the State of California do enact as follows:

SECTION 1. Article 2.3 (commencing with Section 11163.7)
is added to Chapter 2 of Title 1 of Part 4 of the Penal Code, to
read:

Article 2.3. Child Sexual Abuse Reporting

11163.7. A competent adult who becomes aware of information
or evidence that would cause a reasonable suspicion of child sexual
abuse is required to report that information to state or local law
enforcement or to county child protective services within 72 hours.

11163.75. For purposes of this article, the following definitions
shall apply:

(a) “Competent adult”” means a person who is 18 years of age
or older and who has no mental or developmental disabilities that
would impair his or her ability to make a reasoned judgment as
to whether a child may have been subjected to sexual abuse.

(b) ““Reasonable suspicion’ shall have the same meaning as in
Section 11166.

(c) ““Sexual abuse” shall have the same meaning as in Section
11165.1.

11163.8. A competent adult who fails to report child sexual
abuse as required by Section 11163.7 shall be subject to the
following penalties:

(a) Apersonwho fails to report when the unreported information
or evidence would cause a reasonable suspicion of child sexual
abuse, for instance receipt of multiple sources of third-hand
information, is guilty of negligent failure to report, a misdemeanor
punishable by up to six months in county jail, a fine of one thousand
dollars ($1,000), or by both that fine and imprisonment.

(b) A person who fails to report when the unreported information
or evidence would cause a strong reasonable suspicion of child
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sexual abuse, for instance receipt of multiple sources of
secondhand information, is guilty of failure to report, a
misdemeanor punishable by up to one year in county jail, a fine
of two thousand five hundred dollars ($2,500), or by both that fine
and imprisonment.

(c) A personwho fails to report when the unreported information
or evidence would cause a reinforced reasonable suspicion of
child sexual abuse, for instance receipt of multiple sources of
firsthand information, is guilty of gross failure to report, a felony
punishable by three years confinement in county jail pursuant to
subdivision (h) of Section 1170, a fine of five thousand dollars
($5,000), or by both that fine and imprisonment.

(d) A person who engages in intentional conduct, who acts to
hinder the discovery of information or evidence, who conceals,
alters, or destroys information or evidence, or who tampers with,
coerces, influences, or intimidates a witness, relating to child
sexual abuse is guilty of aggravated failure to report, a felony
punishable by 10 years in state prison, a fine of ten thousand
dollars ($10,000), or by both that fine and imprisonment.

11163.85. Notwithstanding any other law, a complaint may be
filed for violation of any crime listed in Section 11163.8 within
five years of the occurrence.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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